
STATE OF NEW YORK
STATE TAX COMM]SSION

In  the Mat ter  of  the Pet i t ion

o f

Joseph Per lman (Purchaser)

AFFIDAVIT OF MAItrING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Sales & Use Tax

under Art ic le 28

for the Period 8

29 of the Tax Law

6s-2/29 /  68 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

12th day of  December,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Joseph Per lman (Purchaser) ,  the pet i t ioner  in  the wi th in proceeding,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as

fo l l ows :

Joseph Perlman (Purchaser)
349 W. Broadway
New York,  NY 10007

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner  here in

and that  the address set  for th on said wrapper is  the last  known address of  the

pe t i t i one r .

Sworn to before me th is

of  December ,  1980



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Joseph Per lman (Purchaser)

ATFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 2B & 29 of the Tax Law

for  the  Per iod  8 /1 /65-2 /29 /68 .

Revis ion

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

12th day of  December,  1980,  he served the wi th in not ice of  Determinat ion by mai t

upon Richard Braverman the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Richard Braverman
67  Wa l l  S t .
New York,  NY 10005

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive of  t

Sworn to before me this

o f  D e c e m b e r ,  1 9 8 0 .

t i t i one r .

12th day



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December L2, 1980

Joseph Per lman (Purchaser)
349 W. Broadway
New York,  NY 10007

Gent lemen:

Please take not ice of  the Determinat ion of  the State Tax Conmission enclosed
herewi th.

You have now exhausted your right of reviely at the administrative level.
Pursuant  to sect ion(s)  1138 & 1243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Richard Braverman
67 Wal l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive



STNIE OF NEI^I YORK

STA{TE TA)( CODTI\trSSION

In the l4atter of the Application :

o f :

JOSEPH PERTMAN (zurchaser) : DRIERMIIBTION

for Revision of a Determination or for :
ReftJnd of Sa1es ard Use Ta>.es urder
Articles 28 and 29 of the Ta>< Iaw for the :
Period August I, 1965 thror:gh Februarlr 29'
1968.  :

Applicant, Joseph Perlnran (nrrchaser), 349 lVest Bnoadway, New York,

New York J.0007, filed an application for revision of a determination or for

refi.:nd of sales and use ta><es uruler Articles 28 ad 29 of ttre Ta:< Iaw for the

period August 1, 1965 tlrrough February 29, L96B (File Nc. 10185).

A snnll claims hearing was held before Ralzrnord J. Siegel, Hearing Officer'

at the offices of the State Tax Ccnnnissj-on, Thlc World Ttade Center' Nau York,

New York, on JuIy 13, 1978 at 9:15 A.M. Applicant appeared by Richard Bavel:rnn,

Esq. Ttre Audit Division appeared by Peter frotty, Esq. (William Fox, Esq., of

counsel).

ISSI.IES

f . lVhether applicant purchased assets from Klsnens Pharrmql, Inc. or were

such purchases nnde from ftlith Sobe1, Adnr-inistratrix of ttre Estate of David Sobel.

rr' whettren tkre Notice of Determination ard Dsnanct for Palzment of sales

ard Use Taxes D:e against applicant was timely filed for ttre period Atrgust 1,

1965 through February 29t 1968.

III. Whettrer the anpunt on tLre above notice was in e><cess of applicantrs

ta>< liability.



- 2 -

FINDINC*9 OF FACT

1. Applicant was a registered verdor, d/b/a Joe Perlrnan, Auctioneer ard

Appraiser.

2. Drring January 1968, Klenrens Phannacy, Inc. was in ttre process of

liquidating due to tlre deattr of ltr. David Sobe1, ttre sole strareholder. On or

about Januarlr IB, L968, applicant, Joseph Perlrnan, purchased certain stock ard

fixtures of Klenrens Pharrnacy, Inc. for $900.00. Applicant issued a checl< made

payable to the Estate of David Sobe1 for $900.00. lttre sales agtreernent was

signed by }frs. Edith Sobel (the wife of lrb. Davjd Sobel). lffs. Sobel was the

treasurer of l(Isnens Pharrnacry, Inc. ard was also ttre Adrninistratrjx of ttre

Estate of David Sobel.

3. Applicant, Joseph Perlrnan, did not rotify ttre Sales Ta< Bureau of

said transaction. Applicant conterded that it, purchased tlre assets frqn

Edith Sobel, Adrninistratrjx of the Estate of David Sobel, rattpr than frmt

Klernens Pharrnacy, Inc.

4. orr April It I969t Edift Sobel as treasurer of Klernens Phannacry, Inc.

(Seller) filed with the Sales Tax Br:reau a l.lotification of Sale, Transfer or

Assigrrrent in BuIk (form SY274l, irdicating ttre purchaser to be Joseph Perlnnn.

5. O: I4ay L3, L970t ttre Sales Ta>r Bureau, as tlre result of an ar:dit of

available books arxl records of Klsnens Pharrnaqg, Inc., issued a }ilotice of

Detennination ard Denrand for Palznrent of Sales ard Use Ta><es Dre against I(Ierens

Pharrnary, Inc., crlo Eklitlr Sobel. Ttre nctice was issued for $11040.75, inchrding

penalQz ard interest of $177.91, for the period August I, 1965 through Febnuarlz 29,

1968. Tlee Sales Ta< Bureau obtained a Consent D<tencling Period of Limitation

for Assessnent of Sales arrl Use Taxes Dre, sigrred by Edith Sobel, for said

audit period. fhe consent e>$erded the period to arry tjme on or before Decernber 20,

r970.
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6. On tr4arch L2, Lg7L, thre Sales Ta< E:reau issued a lbtice of Deterrni-

nation ard Denr;trd for Palznent of Sales ard Use Taxes Dre against Joseph Perllnart

(purchaser) "In accordance witfi sectj-on 1141(c) of tlre Tax law", irdicating ttre

anpr:nt due frcnr seller, Klenrens Pharmacry, Inc., to be $t'040.75, and the annrnt

due frcrn Joseph Perfunan (R.rrchaser) to fe $917.20, on ttre basis of ron-palnent

of ttre assessrent bv seller.

cor{cLUSIONS OF r3!V

A. That l{Iqnens Pharnraq;r, Inc. was jrr the process of liquidation ard not

yet d.issolved at the tine applicant, Joseph Perlrnan, purchased said cortrnratlon's

assets; therefore, the applicant purchased thre assets frqn Klsnens Phartnaqg,

Inc. rather than Editlr Sobel, Administratrix of ttre Estate of David Sobel, ard

accordingly such transaction constituted a trrlk sale in accordance witlr tlre

meaning ard intent of sectlon 1141(c) of the Ta< Iaw.

B' Ttrat the }btice of Determin'ation and Dernard for Palznent of sales ard

Use Ta><es Dre issued against the pr:rckr,asen, Joseph Perlrnan, was not tirnely

filed. that section 114I(c) of tl:e Ta< law prcnrides:

"...Within one hrrrdred-eighty days (changed to ninety days
effective January L, L97B) of receipt of ttre notice of
saIe...*te tax ccnrnission shall give notice to tlte
pr,rrchaser...of ttre total anrrunt of any ta< or taxes wktich
tlre state clairns to be due frcm ttre seller...ard wLrenever
the ta< ccnrnission shall fail to give such rptice to the
purchaser...such failrrre will release the pr:rctnser. . .frcm
arry furtlrer obligation to witt*rold any sr-uns of rncney.... "

Itrat the Sales Tax Bureau received notice of tlre sale on April I'

1969 ard gave notice to the purchaser, Joseph Perlrnan, of taxes due frcrn tLte

seller on Ivlarch L2, l-97I, nearly tlrio years after receipt of ttre rptice of sale.

C. Thrat ttre issue as to whetlrer ttre anmrrt on ttre notice of determina-

tion was in excess of applicant's ta:< liability is npot.
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D. That tlre application of Joseph Perlman is granted ard ttre Nctice of

Determination ard Denard for Palnrent of Sales ard Use Ta(es Dre issued l4arch L2,

1971 is cancelled.

DAf,D: Albany, New York

DEc 12lsbu



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  12 ,  1980

Joseph Per lman (Purchaser)
349 W. Broadway
New York,  NY 10007

Gentlemen:

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of revj-ew at the adrninistrative level.
Pursuant  to sect ion(s)  1138 & 7243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be courmenced
in the Supreme Court of the State of New York, Albany County, within 4 months
f  rom the date of  th i -s  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner I  s Representat ive
Richard Braverman
67 Wal l  S t .
New York, NY 10005
Taxing Bureau' s Representat ive
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SU':IE [N( CC!{.$SSION

In ttte Matt€r of tte Applicatisr : -

o f :

;OffiPH PERII.{AN (ntrchaser) : DEISMII(BtrION

fc Revislon of a Detefininatiqr or for :.
Refirrd of Sales ard Use th:res urrler
ArtLcles 28 ard 29 of tJre [br( Iannr fq the 3

' Period Alrgust 1, 1965 ttrolgh F€bur.rarlr 291
1968.

Appltcant, Joseph Perlrnan (Ptrqhaser), 349 !€st Brodsf,a!/, l{eht YGkt

lhrv York 1000?, fild an appJ.ication for revisiqr of a det€rtntnation G fc

refurd of sales ard r.rse 
ry 

unaer Artlcles 28 ard 29 of ttp [ht< Lart fc the

period'nrrrglrst I, 1965 throrgh f€bruary 29, 1968 (nlle lb. 10185).

A smIL clairns trcarirrg was held befce Ra1lrrord J.. Siegel, Ilearirry Offloen,

at ttre offioes of tte State 1bn ffifini"ssion, th|' Ierld Eade Center, llert York'

Nen York, on iluly 13, 1978 at 9:15 A.14. Appllcant, appeared by Rtctrard Bnavetmn,

F€q.- the Alrdit Division appearecl by Peter Cotty, Esg. fiiUiad Etu<, Eaq., of

eunsel). !

ISSTJES

I. Whether appU.cant pnrrctrased assets fron KLesEns Pharreqgl lrc. G h€re

strch nuchases rnade frqn Etltth Sobel,, A&ntnistratrix of ttE Estate of Darrld 9obl".

II. Whether the Nf*icre of DeternrinatLqr ard Demard fc Palmrt of Saleg

arxl Uee Ta:es D:e against app[cant rms tirely fild fc the period Augnrst 1,

1965 ttrrargh nebruary 29, 1968.

; Ilt. glhetler the usrnt on tte aborre rptie was ln euiFss.of alryIlaantrs

tal< liabil1ty.
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#

:: I, Atrryltcant me a registered rlerdm, dfb/a.Ioe ruf$an. litqtldns ard 
'

' 
A;rynaleer. . ::'

2. nuirq ,Jaruary 1968, Kfenena Phamacyl IrE. EB tn tt€ pcss of

rjquj.dating due to the d€ath of llr. Da\dd S&eI, ttp pl.e shardbldelr. Ct c .

"b9"t 
Jannry L8, 1968, 

"epU"rtit, 
&se$tr Pclman, ptq,ffid *"t Jt EoOt.'ird l''

. ffxUrris od Ktercns Ptraarrcgr, Inc. fq 9900.00. nfplfcurt J.aerd a che$ 
TF

' payable to tlp Estate of hvld Sob6l for 9900.00.' lfte"s,Ics .ry?*,tr n6g- '':; , , 
'

slgnd by l,fs. H,ith Sobsl (tln wtte of DF. Danid Seel) . .l.ts.. S&61 rae tb. .

tl3qryer of Klmrs Ptraamaoy, Inc. ard ms also ttre narUnfsthEix of tne - 
'".. ', . i

fntatd of'H\rld Sobel.

3. Appllcant, Joeq*r 9erlroan, dLd rpt rptlf,y ttp Sal"€s Sor Rron of

seid transact"iqr. ^S:plicant qrterded thrt lt trrrrchaed the assctq -frm
' 

Eittr SobeLr &dmlnigtratrlx of the'Estate of Elilrtd SSel, ratle tltan fF@'.".. .

Klenens Pharmrc1z, Inc.

4. Gr Ap,ril I, 1969, Etttt Sobel as tr.easurier of Ktencns Pbatorcli, Irr4.
. :  

- - - - l

Gef.f€r) fited wit}r tlts 6alee Xax'Arrean a lrtlfioatisi of 6alpn banffc * ' ,.

Asetgmurt tn Brlk (rcrm 9]r.274r, fndfoattry' tbe lrrrchaeer to b6 ,,bg$fi Pelryl.
i

5. ar !{ay 13, 1970, the Sales llbr h.ueau, as t}e nlgult of aD uS!t*of,,i

avallcble b@ks arrl nemdc of -Klmrs Plrarrucyl Inc., *1* a rytfce d ._

d tlte l[ilies Ds agnl.net n@rs

Pharmcy, IDC.I c/o Edtttr Sobel. ftre rp'efe ms tsgrndt''fq S1r0{A..35, lxgll1ldi*l: ,.
. l.it. 

-

*ttfty € fntereet of 91?7.91, fc tle peniod AryuEt 1, 1965 tfrqryn .At;,:

L968. It€.Safes Ih!( Brreer ohtajnof,':a Ocineent srtemdqf Fertod of, llmltaet*l ,,.,
. ; '

fior Aesassnnt of Seleg ard Use fercB Dr€r sigricq by. Bftll.g$elr.fq .seid', . .

:+

1970.

.,:..i;. -
} 1 - .  ' : "

. ' : ' # ; . . .  ;

l . ' : *  . :
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6. On l,tarch L2, LgT]'t the Sales lbrr h]rean isstr€d a lbtice of Deteuni-

nation ard Deserd for Palnent of Sales ard Use Taxes Dre against Joseph Ferllnan

(nuchaser) uln aocordarpe rcith section lL41(c) of the Ih:( Ianfl, lrdicatLng tJp

anrunt due frcnr selJ-er, Kterrens PlurmacYr IrE.l to be $1'040'75' ard the al|C|nt

due frqn Josep&r perknn (n5chaser) to fe $91,7.20, on tle basis of rurpalucnt

of ttp assessrcnt by setleti

qgffit}srqils s'rtr{

A. fhat KLsrFns Plra:rnac1r, Inc. was h tlle proees of llqrrtdattat ard rpt

yet dissolved at the Lfure applicarrt, Josegrh.Pedman, prctrasea said orycatlcrf a

assetst tterefore, ttte applicarrt prctrased tlre assete fnqn Kt"enBlle Ptrarcofl

Irrc. ratlrer than mith SobeL, AftntrrisEatrix of *f* Estate of Evj.d Sobel, and

aaordllqly zuctr transaction qrEtitrrted a tulk sa-le ln aooordarre hdth tlE

neanllry ard iJrtent of section 114I(c) of the SP( Lat't.

B. that the lbtie of Deterrdnation arrt Denrard fc Palnerrt of Salee ard

Use Taxes Due ls$red against tte pur.ctnserr iloseph Perhnrtr tes rpt ttnrrly

filed. Ant sectlorr Lt4I(c) of the Ta< Law pnovLdes:

r'...Wittrfut ore lemdred,-eigt*.]t days (changed to ntnety days
effstive Janrary L, 1978) of reeipt of tJle nortioe of
sa-le...th tax qmiEEisr shaU give rntle to tJt€
Frcha8€r...of tlB lotal et|gIrt of any tat( or tar€s $tttctt
tte state ctainls to be due frqn t$e sd11er...6rd $tprrster
tlrc tax onnissidr shall fail to give nrch rptie b the
prckraser...sf,lctr failure rrill release ttre prdlaser...frtcn
arry furtfren dtlgation to wittrlrld anlz stlns of rule1t....'

that the Sales Sar< B.rresr reeirrcd nc{dce of ttre sale on April 1r

1969 ard gave rntice to tln Erqhaser, JoseS*r Perlrlun, of tanres drr frcnr tle

seller on lrtarch L2, Lg7L. rearly trrc years after rrcipt, of the rptioe of sale.

C. that tt€ issue as to hfiettrgc ttn srornt on the rptioe of deteunina-

tjon r,las irt erress of applicarrtrg ta:c titabi}lty ie roort'.
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D. fhat the applicatlcr of ,Ioseph Pel.Imn is granted ard the litrtlae of

Determination ard Dernard fc Palawrt of Sales ard Use Tarcs nre tesud tlhrctr 12,

1971 is cancelled,.

DAtrED: Albany, Nary York

0EC 1 a pBo
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